State of Galifornia
@ommission on Judicial Pecformance
101 Hofrard Streef, Suite 300
San Hrancisro, @A 94105
(415)904-3650
FAX (415) 904-3666

February 28, 1995

Honor abl e Thomas P. Breen

Judge of the Superior Court

San Benito County Superior Court
440 Fifth Street, Room 206
Hol I i ster, CA 95023

Dear Judge Breen

The Conmmi ssion on Judicial Performance has determ ned that
you should be publicly reproved for the foll ow ng conduct:

"Judge Breen has engaged in a continuing pattern of failure
to dispose of judicial matters pronptly and efficiently.

On July 16, 1986, the conm ssion sent Judge Breen an
advi sory l|etter concerning an unacceptable delay of 17 nonths
in issuing a decision in Anerican Forest Products Corporation
V.. Russell. The matter was submtted for decision on January
7, 1985, and a tentative decision was issued on June 2, 1986.

On July 13, 1987, Judge Breen was privately adnoni shed by
the commssion for: (1) failing to rule for 31 nonths on a
denurrer submtted on Novenber 30, 1984, in Hospital and
Institutional Workers' Union Local 250 v. San Benito Hospita
D strict (decision issued June 24, 1987); and (2) failing to
file a statenent of decision for seven to nine nonths after
subm ssi on of proposed statenents of decision on Septenber 26,
1985, and Novenber 18, 1985, in Hospital and Institutiona
Wor kers' Union Local 250, SEIUAFL-CIOv. San Benito Hospital
Wir kers (decision issued June 13, 1986).

On May 15, 1989, the comm ssion sent Judge Breen anot her
advisory letter for failure to recognize or take steps to
correct serious problenms in the clerk's office involving the
msfiling and | oss of |egal docunents. Judge Breen was
referred in that letter to the Training & Consulting Unit of
the Adm nistrative Ofice of the Courts.
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Judge Breen has nonet hel ess continued to delay disposition
of judicial matters. There have been submtted matters in his
court, involving issues of child and spousal support, narita
property disposition, nmarital dissolution and corporate
di ssol ution, that were ready for disposition but which remained
undeci ded for excessive periods of tine, constituting
i nordinate delay. These cases include the follow ng:

1. Castillov, Castillo Bros. Feed, Inc. (Tulare County
No. 145933). Judge Breen's decision after a request for
statenment of decision, submtted on July 1, 1992, was not
I ssued until Septenber 27, 1993, alnost 15 nonths later. H's
ruling on a notion to tax costs, which was submtted on July 9,
1992, was issued on February 19, 1994, nore than 18 nonths
| ater.

2. Marriage of Arena (San Benito County No. 19816). The
matter was submtted on Septenber 21, 1993, and was not decided
until Novenber 1994, approximately 14 nonths |ater

3. Marriage of Morrison (San Benito County No. 19116).
The matter was submtted on January 6, 19 93, and was not
decided until January 21, 1994, nore than 12 nonths |ater

4. Marriage of Quinn (San Benito County No. 16181). The
matter was originally submtted on Decenber 13, 1991, and a
menor andum deci si on addressing sone, but not all, of the issues
was not filed until April 29, 1992, four and one-half nonths
later. The remaining issues were briefed and submtted on
Cctober 5, 1992, and findings were issued on sonme, but not all
of the remaining issues on July 1, 1993, al nost nine nonths
later. (bjections to the proposed statenent of decision were
subm tted on Novenber 16, 1993, but findings were not issued
until March 3, 1994, three and one-half nonths |ater

5. Marriage of McDavid (San Benito County No. 16837). The
case was submtted on June 24, 1991, and was not decided unti
May 11, 1994, alnost three years l|ater.

Al t hough inordinate delay in decision making is
unacceptable in all cases, Judge Breen's failure to pronptly
decide famly law matters before himwas particularly egregious
in light of the harmto the parties caused thereby.

During those periods when the above-referenced cases were
under subm ssion in Judge Breen's court, and renai ned undeci ded
in excess of 90 days, he executed salary affidavits pursuant to
CGover nnent Code section 68210, representing under
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penalty of perjury that he had no cases under subm ssion for
periods in excess of 9 0 days. During those periods while there
wer e cases pendi ng and undeci ded over 90 days after they were
subm tted for decision, Judge Breen received the salary for his
judicial office in violation of California Constitution,
Article VI, section 19.

In mtigation, the conm ssion noted Judge Breen's agreenent
to submt nonthly reports to the comm ssion of all cases
remai ni ng undeci ded as of the date of the subm ssion of his
salary affidavits. These nonthly reports to the comm ssion
shall contain the date of subm ssion for each such case and
shall be submtted for the next three years fromthe date of
this public reproval."

This public reproval is being issued with your consent.

Sincerely,

VCTWIIA B. HENLE

Director-Chief Counsel \




